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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

MARVIN ROY CROFT, as the Administrator
of the ESTATE OF PATRICIA LANGE,

Pantff, No. 4:01-cv-40498
VS.
JOHN Q. HAMMONS and JUANITA RULING ON DEFENDANTS
HAMMONS, Individualy; JQH HOTELS, INC., MOTION FOR
JOHN Q. HAMMONSHOTELS, L.P., and JOHN SUMMARY JUDGMENT

Q. HAMMONSHOTEL TWO, L.P., d/b/a
UNIVERSITY PARK HOLIDAY INN,

Defendants.

This matter is before the Court on Defendants Mation for Partid Summary Judgment. Plaintiff
filed his complaint in Polk County Digtrict Court on August 13, 2001, dleging negligence on behdf of
the University Park Holiday Inn.! The case was removed to this court on August 14, 2001.

Jurisdiction is predicated on 28 U. S.C. 88 1332 and 1446.

! Specificdly, the complaint dleges that the University Park Holiday Inn (“Holiday Inn”)
breached its duty of care owed to Patricia Lange in the following particulars: (@) in negligently hiring
Dondd Piper (“Piper”) without conducting a proper background check; (b) in negligently retaining
Piper as chief engineer despite the fact that the Holiday Inn knew or should have known about his
crimina history, his propengty for sexudly harassing femae employees, and his propensty for
physicdly abusing femde employees; (¢) in negligently dlowing Piper access to master keysin spite of
its failure to conduct a background check; (d) in negligently allowing Piper access to master keys and
faling to limit his access to the hote while he was employed there and in negligently failing to limit
Piper's access to the Holiday 1nn and master keys following his “resignation”, al in spite of the fact that
Haliday Inn knew or should have known about Piper’s crimina history, his propensty for sexudly
harassng women, and his propensty for sexualy abusing women; (€) in negligently failing to Stuate
PariciaLange, asngle femde traveling done, on alower floor near an devator in conformity with the
written security guideines of the Holiday Inn; (f) in negligently failing to provide proper security; and
(9) infailing to act as a reasonable innkeegper under the circumstances then and there existing. These
last three claims, termed “ negligent security/innkeeping clams’, are the subject of the present motion.



On February 20, 2002, Defendants filed their Motion for Partid Summary Judgment aong with
Defendants Statement of Undisputed Materia Facts, Memo of Authorities, and Brief in Support of the
moation. In their motion, Defendants contend that the statute of limitations bars Plaintiff’ s negligent
security/innkeeping dlams. Plaintiff filed a Resstance to Defendants motion on March 28, 2001, aong
with his Brief, Statement of Additional Materid Facts, and Response to Defendants Statement of
Undisputed Materid Facts. Plaintiff’s request for ord argument is denied, as the court is able to con-

clude on the written submissons that the current motion must aso be denied.

. BACKGROUND

In the late evening or early morning hours of August 22-23, 1993, Patricia Lange (“Lange’)
was murdered in Room 732 of the University Park Holiday Innin West Des Moaines, lowa. Lange had
moved to West Des Moines from Denver, Colorado, to begin anew job at Norwest Mortgage, and
had been a guest of the hotel since her arrival on August 13, 1993. At approximately 11:00 am. on
Monday, August 23, 1993, Lange' s body was found on the floor of Room 732 by aHoaliday Inn
housekeeper. Lange was found lying near the bed with her wrists bound together in front of her body
with agrip of torn white pillowcase. A smilar cloth ligature was wrapped around her neck and mouith.
A second ligature, a bent coat hanger, was looped around her neck and coiled tightly from behind. An
autopsy reveded that the cause of death was due to ligature strangulation. No articles were missng
from the room, and Lange' swallet, which contained $209, was left in her open briefcase. Lange's
hotel room key was found on the floor near her body. Investigators found no bolt damage to the door

or to the doorjamb, which would have indicated that the door had been pried open or forced open. As



there was no evidence of any forced entry, investigators initialy theorized that Lange knew her killer
and had voluntarily let him into her hotel room.

The West Des Moines Police Department (“WDMPD”) and the lowa Divison of Crimind
Investigation (“DCI”) conducted ajoint investigation into the murder of PatriciaLange. Asinvestigators
initialy proceeded on the theory that Lange knew her killer, the investigation focused on individuals who
had some type of contact with Lange. Lange's activities during the days before her death were traced.
Hotdl guests and employees were interviewed, as well as Lange' s co-workers at Norwest Mortgage.
Investigators aso conducted interviews with people that had contact with Lange during the last days of
her life. During the course of the investigation, many individuas submitted samples for DNA testing. It
was not until 1999 that sophisticated DNA anaysis linked Dondd Piper, aformer employee of the
hotel, to Room 732 and Lange' s murder.

From April 27, 1987, to June 18, 1993, Piper had been employed as the chief engineer of the
Hoaliday Inn. Aspart of his employment as chief engineer, Piper had accessto both the “E” key and the
mester keys. The“E” key was an emergency key, providing the highest level of entry ability. In most
cases, it was capable of overriding a dead bolt that had been thrown onto aroom. The magter keys
alowed accessinto any room other than those in which the dead bolt had been thrown.

On or about June 18, 1993, Piper resigned his position as chief engineer a the Holiday Inn.
Following the termination of his employment, Piper continued to frequent the hotel, and was often seen
lingering in the “employees only” area. After the murder of Lange, investigators sent a questionnaire to
al current and former employees seeking information regarding the murder. In response to the

question, “List the five most important causes that could have created the Stuation”, Piper responded,



“Key control” and then “I do not know anymore’. DNA testing later linked Piper to the murder scene.
In January 2000, Piper was charged with the murder of Lange, and on June 4, 2001, Piper was con-
victed by ajury in Polk County lowa Didtrict Court of first degree murder in the degth of

Petricia Lange.

FPantiff Marvin Roycroft is the Executor and sole beneficiary of the Eqtate of Patricia Lange.
Paintiff was made aware of Lange' s murder within two days after the body had been discovered.
Pantiff was advised by investigators during the summer of 1999 that Piper was a suspect in the
murder. Plaintiff began to investigate a potentid civil action againg the Holiday Inn when he learned
that its former chief engineer was the person respongible for the murder of PatriciaLange. On January
3, 2001, Haintiff, in his capacity as executor and as sole beneficiary of Lange' s estate, filed a Petition in
Polk County lowa Digtrict Court dleging Defendants, as owners and/or operators of the Holiday 1nn,
were lidblein tort for the wrongful desth of Lange while on the Holiday Inn premises. Plaintiff subse-
quently filed two Amended and Substituted Petitions on or about May 7, 2001, and July 25, 2001,
which did not dter hislawsuit in any manner relevant to the present Motion. Defendants John Q.
Hammons and Juanita Hammons were the owners of University Park Holiday Inn in West Des Moines

in August, 1993.

II. LEGAL ANALYSIS
A. Standard of Review
“[C]laims lacking merit may be dedlt with through summary judgment under Rule 56.”

Swierkiewicz v. Soreman, 534 U. S. 506, , 122 S.Ct. 992, 998-999 (2002). Summary judgment

isadragtic remedy, and the Eighth Circuit has recognized that it “must be exercised with extreme care



to prevent taking genuine issues of fact away from juries’. Wabun-Inini v. Sessions, 900 F.2d 1234,

1238 (8™ Cir. 1990). “The judgment sought shall be rendered forthwith if the pleadings, depositions,
answersto interrogatories, and admissions on file, together with the affidavits, if any, show that thereis
Nno genuine issue as to any materid fact and that the moving party is entitled to a judgment as a metter of

law.” Fed. R. Civ. P. 56(c). See dso Celotex Corp. v. Catrett, 477 U. S. 317, 322-23 (1986);

Herring v. Canada Life Ins. Co., 207 F.3d 1026, 1029 (8" Cir. 2000); Dodd v. Runyon, 114 F.3d

726, 729 (8" Cir. 1997); Munz v. Miched, 28 F.3d 795, 798 (8" Cir. 1994); Rothv. U. S .S. Grest

L akes Flegt, Inc., 25 F.3d 707, 708 (8" Cir. 1994); Wabun-Inini, 900 F.2d at 1238 (citing Fed. R.
Civ. P. 56(C)).

The party moving for summary judgment bearstheinitid burden of “informing the district court
of the basis for its motion and identifying those portions of the record which show alack of agenuine

issug’. Hartnagd v. Norman, 953 F.2d 394, 395 (8" Cir. 1992) (citing Celotex, 477 U. S. at 323);

see dso Shelter Ins. Co. v. Hildreth, 255 F.3d 921, 924 (8" Cir. 2001); McGeev. Broz, 251 F.3d

750, 752 (8™ Cir. 2001). Once the moving party has carried its burden, the opponent must show that
agenuineissue of materid factsexigs. Celotex, 477 U. S. a 324. The court gives the nonmoving

party the benefit of al reasonable inferences and views the factsin the light most favorable to that party.

Lee-Thomas, Inc. v. Halmark Cards, Inc., 275 F.3d 702, 705 (8" Cir. 2002); Llano v. Berglund, 282

F.3d 1031, 1034 (8" Cir. 2002); Pacev. City of Des Maines, 201 F.3d 1050, 1052 (8™ Cir. 2000);

Prudentia Ins. Co. v. Hinkd, 121 F.3d 364, 366 (8" Cir. 1997).

“An issue of materid fact isgenuineif it hasared bassin therecord.” Hartnagel, 953 F.2d at

394 (citing Matsushita, 475 U. S. a 586-87). The nonmoving party must go beyond the pleadings and



by affidavits, or by the depositions, answers to interrogatories, and admissons on file, designate
“gpecific facts showing that there isagenuineissuefor trid”. Fed. R. Civ. P. 56(e); Celotex, 477 U. S.

at 324; Beyerbach v. Sears, 49 F.3d 1324, 1325 (8" Cir. 1995).

“Summary judgment is proper if the evidence, viewed in the light most favorable to the non-
moving party, demondrates that no genuine issue of materid fact exigts and that the moving party is

entitled to judgment as a matter of law.” Shelton v. ContiGroup Companies, Inc., 285 F.3d 640, 642

(8" Cir. January 14, 2002) (citing Henerey v. City of St. Charles, 200 F.3d 1128, 1131 (8" Cir.

1999). Summary judgment should not be granted if the court can conclude that a reasonable trier of

fact could return averdict for the non-moving party. Andersen v. Liberty Lobby, Inc., 477 U. S. 242,

248 (1986); Burk v. Beene, 948 F.2d 489, 492 (8" Cir. 1991). In light of these standards, the court

congders the present motion.

B. The Discovery Rule/lnquiry Notice

Thereisa2-year satute of limitation imposed upon injuries to persons. lowa Code 8§
614.1(2). By datute, Plaintiff had two years from the date of Lange' s death to file hisclam. However,
the discovery rule tolls the running of the statute until a plaintiff discovers, or by the exercise of reason-
able diligence should have discovered, theinjury. Rieff v. Evans, 630 N.W.2d 278, 291 (Iowa 2000);

Woodroffe v. Hasenclever, 540 N.W.2d 45, 46 (lowa 1995); Vachon v. State, 514 N.W.2d 442,

445, (lowa 1994); Franzen v. Deere & Co., 377 N.W.2d 660, 662 (lowa 1985); Chrischillesv.

Griswvold, 150 N.W.2d 94, 100 (lowa 1967). The duty to investigate begins once the claimant, within

the context of reasonableness, knows hisinjury is possibly compensable. Swartzendruber v. Schimme,

613 N.W.2d 646, 650 (Iowa 2000); see dso Ranney v. Parawax Co., Inc., 582 N.W.2d 152, 154




(lowa1998). Knowledge isimputed to a clamant when he gainsinformation sufficient to dert a
reasonable person of the need to investigate. Ranney, 582 N.W.2d at 155. See Edtate of Montag,

509 N.W.2d at 470; Franzen, 377 N.W.2d a 662. Asof that date, heison inquiry notice of dl facts

that would have been disclosed by areasonably diligent investigation. See Franzen, 377 N.W.2d at
662. This court concludes that reasonable diligence does not require an investigation running collaterd
to, and potentidly in competition with, law enforcement efforts to solve a murder case, nor pursuing a
course of action in civil litigation that is materialy inconsistent with the apparent focus of

law enforcement.

The court cannot find as a matter of law that it was unreasonable for Plaintiff to rely on the
investigators initid belief that Lange knew her killer and voluntarily allowed that person into her room.
Where the DCI and WDMPD, with their investigative tools and access to investigative avenues,
believed that Lange knew her killer, it would establish an extraordinarily high standard to suggest that
through a reasonably diligent investigation Plaintiff would have been able to discover that the killer was
adranger. Thereismore than alack of information, or inadequate civil investigation, that prevented
RAantiff from discovering the dements of a negligent security/innkeeping clam. There are communi-
cations from law enforcement that are contrary to the security clams, affirmatively dissuading the
Fantiff from the security rdlated clams, until such time as this assumption by law enforcement changed
and it became clear that the aleged perpetrator was (1) a stranger to Lange, and (2) a person with
accessto hotel keys. Prior to 1999, it was not reasonable for the Plaintiff to suspect that security

breaches which are the subject of the current motion played a causd role in Lange' s degth.



In June of 1999, police notified Pantiff that Piper was asuspect. Plantiff later learned in
January of 2000 that Piper was aformer employee of Defendants hotel. Assuming that Plaintiff was
put on notice immediately upon learning Piper was a merdly a suspect, the action would have been
timdy filed.

Defendants point to cases holding that the identity of the murderer isirrdlevant, but in those
cases dther investigators did not affirmatively opine that the victims knew thelr killers (see Budoff v.

Holiday Inns, Inc., 732 F.2d 1523, 1524-25 (6™ Cir. 1984); Fund v. Hotel Lenox of Boston, Inc., 635

N.E.2d 189, 1191 (Mass. 1994)), or the victims were rape survivors who were able to tell investi-

gators that they did not know their attackers (see Blaugtein v. Gilbert-Ddlas Co., Inc., 749 SW.2d

633, 634 (Tex. Ct. App. 1988); Arroyo v. Fourteen Estusia Corp., 588 N.Y.S.2d 572, 573 (N.Y.

App. Div. 1992); Tenney v. Atlantic Associates, 594 N.W.2d 11, 13 (lowa 1999)). The concept that

Lange knew her killer is materidly inconsstent with dl of the security related daims, snce afamiliar
person would have been undetected and undeterred by security.

Where the issue of limitations involves determinations [of when aclaim begins to accrue], sum-
mary judgment cannot be granted unless the evidence is So dear that there is no genuine factud issue

and the determinations can be made as amatter of law. Hildebrandt v. Allied Corp., 839 F.2d 396,

399 (8™ Cir. 1989). Defendants concede that there is afactual question as to when Plaintiff could have
learned of Fiper’s connection to the murder. Where the determination of when the cause of action

accrued involves amaterid factud dispute, summary judgment is not gppropriate. Hinesv. A. O. Smith

Harvestore Products, Inc., 880 F.2d 995, 998 (8" Cir. 1989).




I11. RULING AND ORDER
The Court finds that a genuine issue of materid fact remains and Defendants are not entitled to
judgment as amatter of law. The Mation for Summary Judgment is denied.
IT 1SSO ORDERED.

Dated this 17*" day of May, 2002.




